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SUMMARY

IBM strongly supports the Commission's proposal to
change the equipment authorization procedures for personal
computers and personal computer peripherals from Certification to
Declaration of Conformity (DoC). 1IBM believes that the FCC's
shift of its resources from the time consuming processing of
applications to field enforcement of the rules will also create a
more equitable regulatory environment. In addition, IBM supports
the proposal for a simplified compliance logo, which should
indicate the Class A or B classification. Logo coordination
should be effected with our NAFTA partners, Canada and Mexico, to
minimize proliferation of compliance labels and translations.

In order to promote more rapid introduction of personal
computer products in accordance with the Commission's goals, and
to harmonize with established European Union (EU) Council
Directives, IBM recommends that the Commission not require that
the user manual and the DoC form include references to the actual
test report and test date information, since such information is
subject to frequent modification. Instead, the manufacturer
should have all underlying test reports and DoCs in its files and
be prepared to furnish them to the Commission upon request.

IBM also supports the application of the DoC process to
separately sold modular subassemblies such as motherboards, power

supplies, and enclosures. These devices are commonly sold to end



users at the retail level, but are not currently regulated.
Retailers that assemble systems for customers using these
components often have not obtained proper FCC authorization where
required, and enforcement has therefore been impractical. IBM
believes, however, that these devices should be tested by the
subassembly manufacturer only in a representative system
configuration per ANSI C63.4-1992, consistent with the current
process for PC peripherals.

The proposal for mandatory accreditation of a
manufacturer's test facility is a costly and unnecessary burden.
Experience with the rules demonstrates that the manufacturer's
name and reputation stand behind its products and test
procedures. Mandatory accreditation also raises substantial
trade policy issues, since it appears to be inconsistent with the

requirements of the EU, Canada, and Japan.
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the Equipment Authorization
Requirement for Digital Devices

ET Docket No. 95-19
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TO: The Commission

COMMENTS OF
INTERNATIONAL BUSINESS MACHINES CORPORATION

International Business Machines Corporation ("IBM")
respectfully submits these comments concerning the Commission's
proposed changes to Parts 2 and 15 in the above-referenced
proceeding.
I. THE COMMISSION SHOULD ADOPT ITS DECLARATION OF

CONFORMITY PROPOSAL, WITH MINOR CHANGES THAT WOULD

EXPEDITE THE INTRODUCTION OF NEW PC PRODUCTS AND
CONFORM TO TNTERNATIONAL STANDARDS.

IBM strongly endorses the Commission's determination to
improve and expedite the current authorization procedure for
personal computers and associated peripherals. As the Commission
has recognized, the current Certification process is burdensome,
time consuming, and subject to delays that can often be critical

to the success of bringing a product to market. As IBM has noted



in its earlier comments in this proceeding,! the short product
life cycles in this highly competitive industry, and the need for
uniformity of regqulation and labelling in a worldwide market,
suggest a need for significant changes to the current procedures.

The Commission's proposed DoC process would eliminate
the 35-to-40 day delay to market caused by the current
Certification process. Under the proposal, product
announcements, importation, and order taking could begin
immediately upon the completion of testing and generation of the
DoC. 1IBM urges the Commission to act upon this portion of the
NPRM quickly and independently, in order to maximize the proposed
benefits to consumers outlined in the Commission's notice. Quick
action will also enable the Commission to reallocate its
resources to increased enforcement against noncomplying firms,
including point-of-sale integrators of basic modular personal
computer subassemblies such as motherboards, power -supplies, and
enclosures.

IBM also agrees with the Commission's proposal that
personal computers and their peripherals "be required to display
a small logo, similar to . . . the EC logo that indicates
compliance with European standards." Notice § 7. The current
FCC ID and compliance statement should be replaced with a simple
logo or minimum number of characters, which IBM believes should

include the A or B classification. See Notice § 7 n.8. As the

v See IBM comments in ET Docket No. 94-45, filed
September 6, 1994.



Commission has suggested, this logo should be coordinated at a
minimum with Canada and Mexico (under the NAFTA CCT harmonization
requirements) for commonality and to avoid the need for
translations. Exhibit A contains several proposed examples.

Although IBM supports the DoC concept, it believes that
one aspect of the proposed statement for user manuals would be
inconsistent with the Commission's goals. The Commission has
proposed that the user manual include "identification of the
compliance test report by date and number." Notice q 6. If so
required, test report numbers and dates would become gating
factors in preparation of each product's user manual, and thereby
potentially delay the product's market introduction. Such delays
would defeat the Commission's important goal of reducing time to
market for personal computers and peripherals in this dynamic
marketplace. Such manual preparation delays would occur not only
at the outset of production, but also later when even minor and
routine production run changes to subassemblies and components
(such as power supply substitution) would require costly and
unnecessary revision and reprinting of product user manuals to
reflect new test report numbers and dates. On the other hand,
the specific test number and date information is of little
benefit to consumers.

IBM instead recommends that a generic statement with
respect to the DoC be included in the user manual, and that the
actual DoC along with supporting documentation (i.e., system

level test reports and DoCs for compliant subassemblies) be kept



on file by the manufacturer/assembler/importer and be made
available to the Commission upon request. A generic statement

could read as follows:

"This equipment has been: i) tested and
found to comply with the limits for a Class B
digital device, pursuant to Part 15 of the
Federal Communications Commission Rules and
ICES-003 of the Canadian Interference-Causing
Equipment Regulations, or ii) has been
assembled using subassemblies that have been
tested and found to comply with the above
rules and regulations. A Declaration of
Conformity with these requirements is
available from (applicable name, address,
phone number). These limits are designed to
provide reasonable protection against harmful
interference in a residential area."

Such a process would also be consistent with the
European Union (EU) Declaration of Conformity procedures
established in 1989.¢ 1Indeed, the EU directive does not require
that such a statement be made to consumers in a product user
manual; instead, it relies on the "CE" mark on the device to
indicate that the device complies with applicable directives.

Government authorities can thereafter contact a manufacturer or

importer regarding a DoC and/or the underlying documentation.?

¥ See IBM comments in ET Docket No. 94-45 (Sept. 6,
1994), at 10-11, citing Council Directive 89/336/EEC (OJ L 139, 3
May 1989) (Article 10(1)). A copy of this directive with the

relevant annex is attached hereto.
¥ In some instances, Company A may market under its logo
a device designed and manufactured by Company B. In this case,
Company A should only be required to include the above generic
statement in the product user manual. Company A would keep a
copy of Company B's DoC in Company A's DoC database, similar to
the current Class B Certification process.



In addition, IBM respectfully submits that the DoC kept
on file by the manufacturer should not include the underlying
test report number(s) and date(s), since such information is
subject to frequent change. The administrative burdens
associated with updating DoCs to refer to the then-current test
report number (s) and date(s) are unnecessary. Should the
Commission question the data underlying a particular
manufacturer's DoC, the manufacturer should be required promptly
to produce the test reports and/or DoCs that formed the basis for
its Doc.¥ Again, this model is consistent with the approach of
Annex 1 of the EU directive,¥ which requires that the DoC
contain only a description of the apparatus to which it refers, a
reference to the specifications under which conformity is

declared, and identification of the authorized signatory.?

¥ IBM supports the 14-day turnaround time for Commission

requests for copies of documentation supporting a DoC. Notice ¢
6. However, the rules should make clear that the 1l4-day period
commences upon receipt of the agency request, and not from the
date such a request is sent. Otherwise, a time period of 21 or
30 days would be more reasonable.

y See Annex 1 of the EC Directive, supra (attached). See
also the example attached hereto as Exhibit B.

4 Although Verification procedures are beyond the scope
of the Notice, incorporation of the DoC procedures as modified
herein into those Verification procedures would allow uniform
treatment of all Class A and Class B unintentional radiator
digital devices and thus harmonize U.S. requirements with those
abroad.



IT. THE COMMISSION SHOULD MODIFY ITS PROPOSAL FOR
MODULAR PERSONAL COMPUTERS TO REQUIRE ONLY
REPRESENTATIVE TESTING, ANALOGOUS TO THAT NOW
REQUIRED FOR PERIPHERALS.

As the Commission observes in its Notice (99 14-15),
IBM and others brought to the Commission's attention in 1989 the
need to address a growing trend toward assembly of personal
computers from modular components not currently subject to
equipment authorization. One of IBM's principal concerns has
been that this growing trend has created a hole in the
Commission's enforcement scheme that unfairly discriminates
against personal computer manufacturers. On the one hand,
subassemblies can be legally sold to consumers, who are
thereafter responsible for any resulting interference. On the
other hand, these items may also often be assembled at the point
of sale by the retailer, who is required by law to obtain
certifications for the assembled combinations being sold -- but
who does not always do so.

Because of the potential for interference with such
untested subassemblies, IBM agrees that they should be subject to
authorization requirements. Designing the appropriate testing
requirements, as the Commission notes, requires a balancing of
costs and benefits. As it recognizes, ". . . no measurement
procedure can provide complete assurance of compliance for all
possible combinations of personal computer components." Notice ¢
19. The goal is to ensure compliance "under most conditions"

while avoiding "extensive, burdensome measurement procedures"



designed for a relatively "small risk" of noncompliance or
potential interference. Id.

To guarantee all possible combinations would require an
impossible amount of testing and excessive expense, given the
proliferation of components and combinations today and in the
coming years. For this reason, IBM does not support the
Commission's proposed expanded test methodology to include tests
for subassemblies without representative enclosures.? IBM does,
however, agree that the manufacturer of such subassemblies should
be required to test them (either at its own test facility or at
an independent test lab) in a representative system
configuration, as is currently done with peripherals and internal
peripheral cards -- that is, a complete system test according to
ANSI C63.4-1992. Such a test methodology would afford reasonable
protection against potential interference due to point of sale
assembly, since the subassemblies would have undergone the same
testing as other authorized Class B devices. Moreover,
subassemblies would be uniformly better designed, since they
would have been tested and declared compliant with the Class B
limits.

Under the above scenario, IBM supports the Commission's
proposal that subassemblies have a DoC on file with their
manufacturer and that the assembler/integrator of these

subassemblies place a generic statement along the lines of that

v Even this extra testing, of course, offers no guarantee

that the assembled unit will be in compliance.



suggested above in the product user manual (if available) or as a
stand alone document provided to the end user. The
assembler/integrator should then have its DoC as well as each of
the subassembly manufacturers' DoCs on file, available to the

Commission upon request.

IIT. THE REQUIREMENT OF NVLAP TEST SITE ACCREDITATION IS
UNNECESSARY AND INCONSISTENT WITH INTERNATIONAL
STANDARDS.

IBM does not believe that the Commission's proposal
(Notice q 8) to require NVLAP accreditation for test labs is
necessary in light of the substantial additional expense that
such a requirement would impose. IBM recognizes the need for
minimum performance criteria for a manufacturer's test site as
defined in ANSI C63.4-1992, and it recommends that the Commission
continue its program of registering test sites according to those
requirements.

As the Commission notes, accreditation requires both an
initial fee and a yearly administrative fee for each lab, both of
which amount to thousands of dollars. Notice ¢ 8 n.10. This is
a substantial expense; IBM, for example, has over 15 labs
worldwide, some of which have multiple test sites. A U.S.
accreditation requirement could also well be viewed as a trade
barrier. The Commission asserts that lab accreditation "is
generally required, either implicitly or explicitly, under most
foreign product approval procedures." Notice ¢ 8. But

accreditation, while required for those (Competent Bodies) who



evaluate test reports, or test to deviations from the appropriate
European Norms (e.g., EN55022), is not currently required by the
EU for manufacturers that declare their compliance with those
Norms. Nor is accreditation a requirement in Canada. And in
Japan, the VCCI (Voluntary Control Council for Interference by
Information Technology Equipment) is a voluntary organization (of
which IBM is a member), not a governmental body. The VCCI will
accept a site report if acknowledged by a national body such as
the FCC (e.g., pursuant to its site registration program).

Absent such a program, more time consuming discrete frequency
measurements performed with tuned dipoles must be performed for
Japan VCCI site filings.

If the Commission does require accreditation, it is
important that alternatives to NVLAP should also be acceptable
for those labs selling their test services, i.e., ISO Guide 25,
ISO 9000/9001, EN45001, WELAC (Western European Laboratory
Accreditation Cooperation), ILAC (International Laboratory
Accreditation Conference). Moreover, a transition period of two
years for any new mandatory test lab accreditation requirement
appears to be insufficient. There are now only 25 U.S. sites and
eight foreign sites accredited by NVLAP,¥ out of a total of
about 140 U.S. sites and 76 foreign sites listed on the FCC

Public Access Link. Even those 216 sites are by no means an all-

¥ See Notice § 9. The FCC Public Access Link lists
nineteen of these U.S. NVLAP-accredited sites, and one of these
foreign NVLAP-accredited sites.



inclusive list. At the rate of two accreditations per week, it
would take two years to accredit just these listed test labs.

Thus, a transition period of four years seems more realistic.

CONCILUSION
For the reasons stated above, IBM urges that the
Commission's proposal to amend Parts 2 and 15 of the rules to
deregulate the equipment authorization requirements for digital
devices be adopted, with the modifications and additions

suggested above.

Respectfully submitted,

Dyt /D Pofi

William R. R1chardso Jr.

Wilmer, Cutler Plckerlng
2445 M Street, N.W.
Washington, D.C. 20037
(202) 663-6000

Counsel for International

Business Machines Corporation

June 5, 1995
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== . EXHIBIT B
1BM United Kingdom Limited PO Box 30 -
Spango Valley
Greenock
Scottand PA16 0AH

Telephone: (0475) 89-2000
Oirect Osal: (0475) B9+ Exin. No.
Telex: 312654 (IBMGNK G)
Fax:{0475)85510

EC DECLARATION OF CONFORMITY ACCORDING
TO ARTICLE 10 OF COUNCIL DIRECTIVE 89/336/EEC

We, IBM United Kingdom Ltd., declare under our solc responsibility that the product:

1BM PS/VP Model 6384M Personal Computer

Manufactured by: IBM PC Company - North America
Research Triangle Park
NC., 27709
USA

1o which this declaration relaies, 1s in conformity with 1he protection requirements of Council Dirccuve
89/336/EEC on the approximauon of the {aws of thc Mcmber Sunes rclating 1o clectromagneuc compatibility.

This Declaration of Conformity is bascd upon compliance of the product with the flollowing harmonized
standards:

EN 55022 (Class B)
EN 50082-1
EN 60555-2

Signed: )
Y RT. Boaty '
Director of Technology Product Opcrations 8 (0 5L

Place of issuc: IBM UK Lud,
PO Box 30,
Spango Valley,
Greenock.
Scotland PA16 OAH

Date of issue: _/_Z.i.% .

T rent b rguornd S 7 A1 GHH
Hrgyssornes Ol 190 B 41, Nasth Hortasoe
Munsreasih. twrgmrere POS 1AL



Official Journal of the European Communities

Ne L 139219

(Acrs whose publication is ner obligasory) -

COUNCIL

COUNCIL DIRECTTIVE
of 3 May 1989

on the approximauon of che

laws of the Member Scares

relating 1o

clectromagneric compatbiliry

(89/336/EECQ)

THE COUNCIL OF THE EUROPEAN COMMUNITYIES,

Having regard 1o the Treacy esnblishing the European
Economic Community, and in p-mm:lu Artcle 100a
thereof,

Having regard to the proposal from the Commission (*),
In coopenation with the Europcan Parliament (%),

Having rcgard 10 the 0pnruon of the Economic and Social
Commiuee (%),

Whereas it is necessary to adopt measures wich the aim of
progressively esuablishing the internal market over a
period expiring on 31 December 1992 ; whercas the
internal market comprises an area without internal
fronticts in which the free movement of goods, persons,
services and capital is ensured;

Wherens Member States are responsible for providing
adequate protection for radiecommunications and the
devices, apparatus or systems whase performance msy be
degraded by eclectromagnetic dismurbance produced by
clearial and elecgonic appamanss against the degradation
caused by such disturbances ;

Wheress Member States are also responsible for ensuring
that electric energy distribution networks are protected
from clectromagnedc disturbance with can affect them
and, consequently, cquipment fed by them;

Whereas Council Directive 86/361/EEC of 24 July 1986
on the initial stage of the recognition of type-approval for
wclecommunicatons terminal equipment () covers in
pardcular the signals cmitted by such cquipment when it
is operating fhormally and the protection of public
telecommunicadons networks from hamm : whereas ic is

() O) No C 322, 2 12. 1987. p. 4

(‘)O] NoCZél 10. 10. 1988, p. 82:nd0_| No C 69, 20. 3.
1989, p. 7

(’)OJNocm z».s. 1988, p. 2.

(9 O) No L 217, 5. 8. 1986, p. 21.

therefore still nccessary to provide adequate prorectdon for
these networks, including the cquipment connected o
thern, against temporary disturbances caused by signals of
an accidental nsture that may be emitted by this
(!]!ll')lll(!ll

Whereas in some Member States, mandatory provisions
define in partculsr the petmmblc elecrornagnetic
disturbance levels that this equipment is liable © cause
and its degree of immunity w such signals ; whereas these
rnandatory provisions do not necessanily lead to different
protection levels from onc Member State to another but
do. by cheir disparity, hinder trade within the
Communiry ; ’

Whercas the national provisions cnsuring such protection
must be harmonmized in order 1o guarantee the frec
movement of clectrical and electronic spparans without

lo-emgensnngnndmﬁcdlmkofyzmnmtbe
Member Scates ;

Whereas Community legislaton as it stands at present
provides that, notwithsanding one of the fundamenal

‘rules of the Community, namely the free movernent of

goods, barriers to ints-Community trade resulting from
dispacities in nadonal laws on the marketing of products
have to be accepted in so far as those provisions may be
recognized as neoasary to satisfy cssential requirements :
whereas the harmonization of laws in the case in point
must therefore be confined o those provisions needed two
comply with thc protection requirements relating to
elecromagnetic compatibility : whereas these
requirements must replace the corresponding nationsi
provisions ;

Wheress this Directive thercfore defines only protection
requirements relating to elecuomagnetic compwaibilicy :

wheveas, to fac:lmu.- pmt of conformity with these
requifemicnts, it harmoanized
saodards at Eumpan lcvel- conceming electromagneric

Cofﬂbt!lblllf" <o) thar amo‘nrn cnrmanlotne anth thace -

oVl

ELE >
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be assumed to comply with the protection requirements ;
whereas these standards harmonized ar European level are
drawn up by private bodies and must remain non-binding
texts ; whereas for that purpase the Europcan Committee
for Electrotechnical Standardization (CENELEC) s
recognized as the competent body in the field of this
Direcuve for the adoption of harmonized standards in
accordance with the general guidelines for cooperation
berween the Commission and the European Committee
for Sandardization (CEN) and CENELEC signed on 13
Novemnber 1984, whereas, for the purposes of this
Direcave. a2 harmonized standard is a technical specifi-
cation (European standard or harmonization document)
adopted by CENELEC upon a remit from the
Commission in accordance with the provisions of Council
Directive 83/183/EEC of 28 March 1983 laying down a
procedure for the provision of informauon in the field of
technical standards and regulations ('), as last amended by
Direcuive 88/182/EEC (%), and pursuant o the abovemen-
toned gencral guidelines ;

Whereas, pending the adoption of harmonized standards
for the purposes of this Directive, the free movement of
goods shouid be facilitated by accepting, as a transitonal
measure, on a Community level, apparatus complying
with the national standards adopted, in accordance with
the Communty inspection procedure cnsuring that such
nzgonal standards mect the pmcecnon objectives of this
Directive ;

-

Whereas the EC declaration of conformity concerning the
apparatus constitutes a presumption of it conformity
with this Directive ; whereas this declaration must ke
the simplest possible form :

Wherews, for apparatus covered by Directive 86/361/EEC,
in order 1o obtain efficient protection as regards electro-
magnetic compatbility, compliance with the provisions of
this Directive should nevertheless be cerdfied by marks or
cerrificates of conformity issucd by bedies notified by the
Member States: whereas, w facilitate the mucual
recognition of marks and centificates issued by these

bodies, the criteria 0 be tken int consideration for -

appointing thern should be harmonized ;

Whereas it is nevertheless passible thac equipment might
disturb radiocommunications and telecommunications
networks ; whereas provision shouid thercfore be made for
2 procedure 1o reduce this hazard ;

4

Whereas this Directive applies to the appliances and

cquipment covered by Directives 76/889/EEC () and

¢) OJ No L 109, 26 4. 1983, p. 8
(. O: No L 81, 26 31988, p. 75.
> O] No L 336, 4. 12 1976, p. 1.

76/890/EEC () which relate to'the approximation of-the
laws of the Member States rclating to radio interference
caused by clectrical household appliances, poruable tools
and similar equipment and to the suppression of radio
interference with regard to fluorescent lighting luminaires

fitted with starters: whercas those Directive should
therefore be rcpealed,

HAS ADOPTED THIS DIRECTIVE :

Article ]

For the purposes of this Directive :

1. ‘2pparatus’ mesns all elecuical and

clecuonic

apphances together with equipment and installations-

containing el¢gtrical and/or electronic components.

2 electromagneuc disturbance’ means any elecuo-
magnetic phenomenon which “may degrade the
performance of a device, unit of cquipment or systern.
An electromagnetic disturbance may be elecuo-
magnetic noise, an unwanted signal or 2 change in the
propagation medium itself.

3. 'immunity’ mecans the ability of a2 device, unit &I
cquipment or sysiem to perform withour degradation
of quality in the presence of an electxomagnem:
disturbance.

4. ‘clectromagnetic compatibility’ means the ability of a
device, unit of equipment or sysjem to funcuon
sausfactonly in its elecuomagneric environment
without introducing intolerable electromagneuic distur-
bances to anything in that envifonment

5. ‘comperent body’ means any body which meets the
criteria listed in Annex i{ and is recognized as such.

6. ‘EC type-exsmination certificate’ is 2 document in
which 2 notified body referred to in Amicle 10 (6)
certifies that the type of equipment ecxamined
complics with the provisions of this Directive which
concern it

Article 2

-l.  This Directive applies to spparatus liable to cause
electromagnetic disturbance or the performance of which
is liable o be affected by such disturbance.

It defines the protection requirements and inspection
procedures relating therero.

() O} No L 336 ¢ 12 1976, o. 22.

AASD. T
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2 In 30 far as protection requirements specified in this
Direcuve are harmounized, in the case of certain apparatus,
by specific Directives, this Directive shall noc apply or
shall cease o apply with regard to such apparatus or
protection requiremcnts upon the cnuy into force of
thase specific Directives.

3. Radio equipment used by radio 2mateurs within the
meaning of Arucle 1, definiuon S53. of the radio
regulations in the Internationa) Tclecommunications
Convention, shzll be excluded from the scope of this
Dirccrive. unless the apparatus is available commercially.

Article 3

Member States shall take 21l appropnate measures to
cnsure that apparatus as referred w in Article 2 may be
placed on the market or taken into service only if it
complies with the requirements laid down by this
Direcuve when it is properly installed and maintained
and when 1t 1s used for the purposes for which 1t is
intended.

Areicle 4

The apparatus referred to in Article 2 shall be so
constructed that :

(@) the elecoomagnetic disnubance it generates does not
exceed a level allowing radio and telecSmmunications
equipment and other apparatus (o operate  3s
intended ;

(b) the appararus has an adequate level of intrinsic
immunity of clectromagnetic disturbance to enable it
o operate as intended, .

The pancipal protection fequirements arc set out in
Annex I11.

Arricle 5

Mcmbecr States shall not impede for reasons reladng to
electromagneuc compatbility the placing on the market
and the taking into service on their ternitory of apparatus
covered by this Direcrive which szus(nes the requirements
thereof.

Article 6

1. The requirements of this Directive shall not prevent
the application in any Member State of the following
special rmecasures :

(a) measures vm.h regard to the wking into service and
use of the appanlus taken for a specific site in order
to overcome an existing or predicted electromagnetic
compatibility problem ;

(b) measures with regard to the installation of che
apparatus wken in ‘order to protect the public
telecommunications networks of receiving ar
tansmicing sations used for safety purposes

2.  Without prejudice 10 Directive 83/189/EEC,
Meémber States shall inform the Commission and the
other Member States of the special measures taken
pursuant to paragraph 1.

3. Special measutes that have been recognized as
justified shail be conrained in an appropriate notice made
by the Commission in the Official Journal of :he

European Communities

Arciele 7

1. Member States shall presutne compliance with the
protection requiremnents referred to in Article 4 in the
case of apparatus which is in conformity;

(a) with the relevant national standards transposing the
harmonized suandards, the reference numbers of
which have been published in the Offiaal Jourmal of
the European Communitics. Mcmber States shall
publish the reference numbers of such nanonal
standards ;

(b) or with the relevafit national standards referred to in
paragraph 2 in so far as, in the areas covered by such
standards, no harmonized sundards exist.

2. Member Sates shall communicate to the
Commission the texts of their national standards, as
referred to in pamagraph 1 (b). which they regard as
complying with the protection requircrmnents referred w in
Arucle 4. The Commission shall forward such texts
forthwith to the other Member States. In accordance with
the procedurc provided for in Arucle 8 (2), it shall norify
the Member States of those national standards in respect
of which there is 3 presumption of conformity with the
protection requirements rcferred to in’ Article 4.

Member States shall publish the reference numbers of
those sandsrds. The Commission shall also publish them
in the Official Journal of rbe European Communities.

3. Member Suates shall accept thar where the
manufacturer has not applied, or has applied only 1n part,
the standards réferred to in paragraph 1, or where no such
standards exist, apparatus shall be regarded as satisfying
thc protection requircments has been certified by the
means of attestation provided for in Articie 10 {2).

~c pry -
Article 8

1. Where a Member State or the Commission considers
that the harmonized standards referred o in Article 7 (1)
(a) do not entirely satisty the requirements referred to in
Article 4, the Member State concemned or the
Commission shall bring the mater before the Standing
Committee set up by Directive 83/189/EEC. hereinafter
ceferred o as ‘the Committee’, giving the reasons thercfor.
The Commirttee shall deliver an opinion without delay.

Upon receipt of the Commiuees opinion, the
Commission shall inform the Member States as soon as
possible whether or not it is necesary © withdnw in
whole or in part those standards from the publications
referred w in Article 7 (1) (a).

I
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2. After receipt of the communication veferred to in
Arnicle 7 (2), the Commission shall consult the
Committee. Upon receipt of the lauer's opinion, the
Commission shall inform the Member Seates as soon as
possible whether or not the natonsl standard in question
shall cnjoy the presumption of conformity and. if so, that
the references chereof shall be published nationally.

lf the Commuission or 2 Member State considers that a
national standard no longer satisfies the necessary
conditions for presumption of compliance with the
protection requirermnents referted o in Arucle 4, che
Commission shall consult the Commitee, which shall
give its opinion without delay. Upon receipt of the later's
opinion, the Commission shall inform the Member States
as soon as possible whether or not the standard in
question shall continue to enjoy a presumption of
conformity and, if not, that it must be withdrawn in
whole or in part from the publicatuons referred to in
Arucle 7 (2).

Avriicle 9

1. Where a Member State ascertains that apparatus
accompanied by one of the means of attestation provided
for in Arucle 10 docs not comply with the protection
requirements referred 10 in Asticle 4, it shall wake all
appropriate measures o withdraw the apparatus from the
market, prohibit its placing on the ‘market or resticet s
free movement

The Member State concemncd shall immediately inform
the Commission of any such measure, indicating the
reasons for its decision and, in particular, whether
non-comnpliance is due tw0:

(2) failute to sausfy the protection requirements referred
o in Artcle 4, where the apparacus does not meet the
standards referred to 1n Arucle 7 (1);

(b) incorrect application of the standards referred tw in
Amucle 7 (1); ‘

{c) shertcomings in the standards referred to in Arucle 7
(1) themselves.

2 The Commission shall consulc the parties concerned
as soon as possible. If the Commission finds, after such
consultations, that the action is justified, it shall forthwich
so inform the Member State that took the action and the
other Member Statcs. .

Where the decision referred © in pamgraph 1 s
auributed to shoricomings in the standards, the
Commission, after consuldng the parties, shall bring the
matter before the Committec within two months if the
Member State which has taken the measures intends to
uphold them, and shall initate the procedures referred to
in Aricle 8.

3. Wherc apparstus which docs not comply is
accompanied by one of the means of attesmtion referred
10 in Arcle 10, the competent Member State shall take

appropriate action against the author of the amestation
and shall inform the Camnmission and the other Member
States thereof.

4. The Commission shall ensure that the Mcmber
States are kept informed of the progress and outcome of
this procedure.

Article 10

1. in the case of apparawus for which the manufacturer
has applied the standards rcferred 1o in Article 7 (1), the
conformity of apparstus with this Directive shall be
certified by an EC declaration of conformiry issued by the
manufacturcr or his authorized representative established
within the Communiry. The declaration shall be held ar
the disposal of the competent authority for ten ycars
following the placing of the apparatus on the marke:.

The manufacturer or his authorized representative
established within the Communiry shall also affix the EC
conformity mark o the apparatus or elsc o the
packaging, instructions for use or guarantee cemificace.

‘Where neither r.h‘e .manuitcmrcr not his authonzed

representative is esrablished within the Communiry. the
above obligation 10 keep the EC declaration of conformity
svailable shall be the responsibility of the person who
places the apparatus on the Community market

The provisions govermming the EC decizration and the £C
mark arc set out in Annex I R

2. In the case of apparatus for which the manufacturer
has not applied, or has applied only in part, the standards
referred to in Asticle 7 (1) or failing such standards. the
manufacturer or his authorized representative established
within the Community shall hold at the disposal of the
relevant comperent authorities, as soon as the apparatus is
placed on the market, a technical consirucuon file. This
file shall describe the apperatn, set out the procedures
used to casure conformity of the apparatus with the
protecuon requirements referred o In Amicle 4 and
include a2 technical report or certificate, one or other
obuined from a competenc body.

The file shall be held at the disposal of the competent
authorities for ten years following the placing of the
apparatus on the markec

Whese neither the manufacturer nor his authorized
representaave is established within the Communiry. this
obligation to keep a tcchnicsl file available shall be the
responsibility of the person who places the apparatus on
the Community market

" The conformity of appamtus with thas described in the

technical file shall be cerified in accordance with the
procedure laid down in pamgraph i.

Mcmber States shall presume. subject to the provisions of
this paragraph, that such apperatus meets the protection

reatiremenre refacred th in 8.i-le 7

IRYTD
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3,  Where the sandards referred to in Article 7 (1) are
not yet in existence, and without prejudice o the
provisions of paragraph 2 of this Armicle, the appantus
concemed ray, on 2 tansitional basis untl 31 December
1992 at the latest continue to be governed by the national
zrzngements in force on the date of adoption of this
Directive, subject to the compatibility of such
atrangements with the provisions of the Treaty.

4. Conformity of apparatus covered by Article 2 (2) of
Directive 86/361/EEC with the provisions of this
Direcuve shall be certified in accordance with the
procedure laid down in  paragraph 1 oncc the
manufacturer or his authonzed representadive established
within the Communicy has obuained an EC type-exami-
nauon certificate concerning this apparatus issucd by one
of the notified bodics rcferred to in paragraph 6 of this
Arucle.

5. The conformity of apparatus designed for the
transmission of radioccommunications, as defined in the
Intemational Telecommunication Union Convention,
with the provisions of this Directive shall be ¢crtified in
accordance wich the procedure laid down in paragraph |
once the manufacturer or his authorized representative
cscablished within the Cornmunity has obuined an EC
type-cxamination certificate concerning this apparatus
issued by onc of the nodfied bodies referyed 0 in
paragraph 6 below.

This provision shall nor apply to the above apparatus
where it i3 designed and intended exclusively for radio
amateurs within the meaning of Article 2 (3).

6. Each Member State shall notify the Commission and
the other Mcmber States of the competent autherities
referved o in this Article and of the bodies responsible
for issuing the EC cype-exsmination certificates referred
1o in paragraphs 4 and 5. The Commission shall publish 2
List of thosc authorities and bodies, for information
purposes. in the Officdal Jowurnal of the Eurapean
Comwmunities and shall ensure that the lisc is updated.

Such notification shall state whether those bodies are
competent for all appamtus covered by this Directive or
whether their responsibility is limited to certain specific
areas.

Mcmber Saces shall apply the criteria listed in Annex II
for the assessment of the bodies 1o be notified.

Bodies which comply with the assessment critena fixed
by the relevant harmonized standards shall be presumed
to comply with the aforemeéntioned criteria.

A Mcember State which has notified 3 body must withdraw
approval if it finds that the body no longer meets the
criteria listed in Annex 11. Tt shall forhwith inform the
Commission and the other Mcmber States thereof.

Avrricle 1]

Directive 76/889/EEC and Directive 76/890/EEC shall be
repcaled as from | Januvary 1992,

Article 12

1. By 1 July 1991, Member Sates shall adopt and
publish the laws, regufations and administrative provisions
necessary to comply with this Dirccuve. They shall
inform the Commission thereof.

They shalf apply thes¢ provisions as from 1 January 1992
2. Membecr States shall communicate o the Commission

the texts of the provisions of natonal law which they
adopt in the field covered by this Directive.

Article 13

This Directive 1s addressed to the Mcmber States.

Done at Brussels. 3 May 1989.

For the Council

The President
P. SOLBES

(LY T T
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ANNEX 1

1. EC decilaration of conformiry

The EC declaration of conformity must contain the following :
— descrption of the apparatus to which it refers,

— rcference to the specifications under which conformity is declared, and, where appropriate, 10 the
national mcasures implemented 1o ¢nsure the conformity of the apparatus with the provisions of the
Directive,

— identification of the signatory empowered to bind the manufacturer or his suthorized representative,

— where approprate, reference 10 the EC type<examination cemificate issued by a notified body.

(&)

. EC conformity mark

— The EC conformity mark shall consist of the letters CE as set out below and the figures of the year in
which the mark was affixed.

~= This mark should, wherc appropniate, be accompanicd by the distinctive letters uscd by the notified
body issuing the EC type-examination cemificate. .

\ili |- e

— Where app is the subject of other Directives providing for the EC conformity mark, the affixing
of the EC mark shall also indicate conformity with the rclevant requirements of those other Ditec-
tives,

Ryl
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ANNEX 17

Criteris for che assessment of the bodies to be nortified
The bodies designated by the Mcmber States must fulfil the following minimum conditions :
1
z
3.

availability of personnel and of the necessary means and equipment;

technical competence and professional integnicty of personnel ;

independence, in carrying out the tests, prepaning the reporrs, issuing the certificates and perdforming che
verification funcuon provided for in this Directive, of saff and technical personnel ia relation to ail
circles, groups or persons directdy or indirecdy concerned with the product in queston ;

4. maintcnance of professional secrecy by personnel

5. pessession of civil lability insurance unless such liability is covered by the State under national law.

Fullilment of the conditions under points 1 and 2 shall be verified at intetvals by the competent authornues
of the Member States.

AMA G
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ANNEX 1II

Itluseranive lise of the principal protection requirements

The maximum electromagnetic disturbance generated by the 2ppartus shall be such as not 1o hinder the use
of in particular the following apparatus :

(a) domestic radio and television receivers

(b) industrial manufacturing cquipment

(<) mobile radic equipment

(d) mobile radio and commercial radiotelephone equipment

(e) medical and scienufic appamtus

(f) information wchnology cquipment

(g) domestic applisnces and houschold clectronic equipment

{h) scronautical and mannc madio apparatus

(1)) cducational clectronic cquipment

(1) telecommunicatons ncrworks and apparatus

(k) radio and tclevision broadcast transmitters

() lights and fluorescent lamps.

Apparatus, and cspecially the spparstus referred o in (a) to (1), should be consuucted in such a way that it has
an adequate level of clecttomagneuc immunity in the usual ciectromagnetic compatibility cnvironament

where the appasatus is intended @ work so as to allow its unhindered operation taking into acgount the
levels of disturbance generaed by appamatus complying =ith the stendards 1zid down in Amicle 7.

The information required w cnable use in accordance with the intended purpose of the apparatus must be
conuined in rthe instructions accompanying the apparatus.
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